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this section, if an agency makes an ob-
jection against an applicant for a posi-
tion (including seeking to pass over the 
applicant), and the individual that the 
agency wishes to select would be with-
in reach of selection only if the objec-
tion is sustained, or the pass over 
granted, that agency may not make a 
selection for the position until a final 
ruling is made. 

(e) Applicability of paragraphs (c) and 
(d). Paragraphs (c) and (d) of this sec-
tion do not apply if the agency has 
more than one position to fill from the 
same certificate and holds open (in the 
event the objection is not sustained or 
the pass over request is denied) a posi-
tion that could be filled by the indi-
vidual against whom an objection or a 
pass over request has been filed. 

(f) Procedures for objections and pass 
overs. Agencies must follow the proce-
dures for objecting to or requesting to 
pass over an eligible that are published 
by OPM in the Delegated Examining Op-
erations Handbook. 

(g) No appeal rights to Merit Systems 
Protection Board (MSPB). An individual 
may not appeal to the MSPB a decision 
by OPM or an agency with delegated 
authority to sustain an objection pur-
suant to this part, including a decision 
to grant a pass over request, irrespec-
tive of the reason for the decision. 

[74 FR 30461, June 26, 2009] 

§ 332.407 Restriction of consideration 
to one sex. 

An appointing officer may not re-
strict his consideration of eligibles or 
employees for competitive appoint-
ment or appointment by noncompeti-
tive action to a position in the com-
petitive service to one sex, except in 
unusual circumstances when OPM finds 
the action justified. 

[34 FR 5367, Mar. 19, 1969. Redesignated at 42 
FR 61240, Dec. 2, 1977] 

PART 333 [RESERVED] 

PART 334—TEMPORARY ASSIGN-
MENTS UNDER THE INTERGOV-
ERNMENTAL PERSONNEL ACT 
(IPA) 

Sec. 
334.101 Purpose. 

334.102 Definitions. 
334.103 Requirements for approval of instru-

mentalities or authorities of State and 
local governments and ‘‘other organiza-
tions.’’ 

334.104 Length of assignment. 
334.105 Obligated service requirement. 
334.106 Requirement for written agreement. 
334.107 Termination of agreement. 
334.108 Reports required. 

AUTHORITY: 5 U.S.C. 3376; E.O. 11589, 3 CFR 
557 (1971–1975) 

SOURCE: 71 FR 54565, Sept. 18, 2006, unless 
otherwise noted. 

§ 334.101 Purpose. 

The purpose of this part is to imple-
ment title IV of the Intergovernmental 
Personnel Act (IPA) of 1970 and title VI 
of the Civil Service Reform Act. These 
statutes authorize the temporary as-
signment of employees between the 
Federal Government and State, local, 
and Indian tribal governments, institu-
tions of higher education and other eli-
gible organizations. 

§ 334.102 Definitions. 

In this part: 
Assignment means a period of service 

under chapter 33, subchapter VI of title 
5, United States Code; 

Employee, for purposes of participa-
tion in this Program, means an indi-
vidual serving in a Federal agency 
under a career or career-conditional 
appointment, including a career ap-
pointee in the Senior Executive Serv-
ice, an individual under an appoint-
ment of equivalent tenure in an ex-
cepted service position, or an indi-
vidual employed for at least 90 days in 
a career position with a State, local, or 
Indian tribal government, institution 
of higher education, or other eligible 
organization; 

Federal agency as defined in 5 U.S.C. 
3371(3) means an Executive agency, 
military department, a court of the 
United States, the Administrative Of-
fice of the United States Courts, the 
Library of Congress, the Botanic Gar-
den, the Government Printing Office, 
the Congressional Budget Office, the 
United States Postal Service, the Post-
al Rate Commission, the Office of the 
Architect of the Capitol, the Office of 
Technology Assessment, and such 
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